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DETAILED ACTION 

Terminal Disclaimer 

1 . The terminal disclaimer filed on 7-26-08 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of 

1 1/288,355 has been reviewed and is accepted. The terminal disclaimer has been 
recorded. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 -2, 5-9, 1 5-1 8 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. Claims 1-2, 5-9, 1 5-1 8 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Kitao et al. (EP 1 391 959orCN 1484336A or 7,198,871). 

Kitao et al. ('959) teaches on page 2, a battery comprising a negative electrode, 
an electrolyte and a positive electrode comprising a mixture of a lithium-manganese 
composite oxide and at least one of lithium- nickel composite oxide, LiNiaM1 1 -a02 
where M1 can be at least one of Mn, Co, etc. and lithium-cobalt oxide, LiCobM21-b02 
where M2 can be at least on of Mg, Zr, Al, Ti, etc. Kitao et al. teaches on page 3, that 
the lithium nickel composite oxide can be LiNicMndCo1-d02. 

Kitao et al. teaches the claimed positive electrode but does not specifically teach 
that the lithium cobalt oxide comprises Mg, Zr and/not Al or Ti but teaches that these 
can be present for M2. 
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It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use Mg, Zr and/not Al or Ti, in the lithium cobalt oxide taught by 
Kitao et al. because it is prima facie obvious to combine compositions/compounds each 
of which is taught by prior art to be useful for the same purpose in order to form a third 
composition that is to be used for the very same purpose. See In re Kerkhoven, 205 
USPQ 1069; In re Susi, 169 USPQ 423. 

4. Claims 1 -1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Kitao 
et al. (EP 1 391 959 or CN 1 484336A or 7,1 98,871 ) in view of Takahashi et al . (US 
2004/0229123). 

Kitao et al. teaches the claimed invention as explained above but does not 
specifically teach that the Zr compound contained in the lithium metal oxide exists in the 
form of particles adhered onto the surface of the lithium metal complex oxide. 

Takahashi et al. teaches on page 24, a battery comprising a negative electrode 
comprising a carbon material and a positive electrode. Takahashi et al. teaches on 
page 17, example 4-2, a positive electrode comprising Li:Co:Zr:Mg:AI 
=1.0:0.9796:0.0004:0.01:0.01. Takahashi et al. teaches on page 7, [0127-0135], that 
the positive electrode material contains zirconium on the surface of the lithium transition 
metal composite oxide because it improves the cycle characteristics and the high rate 
characteristics, leaving room for improvement of the thermal stability and the power 
characteristics at high charging potentials. The uniform existence of magnesium in 
addition to zirconium improves the thermal stability at high charging potentials without 
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deteriorating excellent cycle characteristics and high rate characteristics at high 
charging potentials. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the lithium transition metal composite oxide taught by 
Takahashi et al. instead of the lithium cobalt oxide taught by Kitao et al. because 
Takahashi et al. teaches that the positive electrode material contains zirconium on the 
surface of the lithium transition metal composite oxide because it improves the cycle 
characteristics and the high rate characteristics, leaving room for improvement of the 
thermal stability and the power characteristics at high charging potentials. The uniform 
existence of magnesium in addition to zirconium improves the thermal stability at high 
charging potentials without deteriorating excellent cycle characteristics and high rate 
characteristics at high charging potentials. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Laura S. Weiner/ whose telephone number is 571-272- 
1294. The examiner can normally be reached on M-F (6:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Laura S Weiner/ 
Primary Examiner 
Art Unit 1795 
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